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An Act respecting Independent Schools 

(or) 
An Act defining the legal status of Independent Schools and governing 
their operation. 


HER MAJESTY, by and with the advice and consent of the Legislative 
Assembly of the Province of Alberta, enacts as follows: 


Short title 1. This ACT may be cited as The Independent Education 
Act) L972. 
Definitions 2 In this Act, 


(a) "“board" means the authority elected or appointed 
by the sponsoring body of the school to operate 
and control the school; 


(b) "Full-time equivalent pupil" means 

(i) any pupil when enrolled in a full elemen- 
tary or high school program, or in case of 
part-time students, 

(ii) a unit of 33 1/3 high school credit regis- 
trations per school year or 16 2/3 high 
school credit registrations per semester, 
regardless of the number of pupils involved; 


(c) "Indian" means an Indian as defined in the Indian 
Act (Canada); 


(d) "Minister" means the Minister of Education; 


(e) “parent" includes a guardian of a child or a per- 
son standing in loco parentis; 


(f) “pupil" is any person enrolled and in actual atten- 
dance at a school operated pursuant to this Act; 


Digitized by the Internet Archive 
in2024 with funding from 
Legislative Assembly of Alberta - Alberta Legislature Library 


(g) "“school" means an independent school Operating out- 
Side the public and separate system and offering 
instruction at any or all pre-elementary, elemen- 
tary and secondary levels of education. 


SDS ERRRERnememnenperemeeneeeennene ener ee 
NOTES: The objectives of Bill 300 are: 

Ge to grant so-called Safes schools full legal recognition on 
the grounds of equality of all citizens in education as expressed in the 
Universal Declaration of Human Rights 

(2) to translate legal equality of choice in education into the 
financial ability to exercise such choice by the provision of provincial 
grants 

(3) to provide controls related to financial support while main- 
taining maximum flexibility to accommodate various kinds of independent 


schools, 
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Establishment 


Approval 


PART od 


ESTABLISHMENT, ALTERATION AND 
DISSOLUTION OF INDEPENDENT 
SCHOOLS 


3. Subject to the provisions of this Act an indepen- 
dent school may be sponsored, organized, conducted and 
controlled by an individual, a group of individuals, a 
company, an organization, a society, a church or such 
other person or persons as may be approved by the 
Minister. 


4. 

(1) Notice of intention to establish an independent 

school shall be served upon the Minister together with 
(a) incorporating documents, if applicable, and 
(b) details of the school building or accommodation, 
and, 
(c) a statement of the aims and objectives of the 
school, including a general outline of its proposed 
curriculum. 


(2) The Minister shall review the documentation sub- 
mitted to ascertain 
(a) that the aims and objectives of the sponsoring 
body of the school are not subversive of the public 
order, and 
(b) that the proposed school accommodation conforms 
to standards of health and safety for its occupants, 
and 
(c) that the aims and objectives of the school are 
such as are conducive to the attainment of minimum 
academic standards as defined in Section 13 of this 
ACE, 


(3) The Minister shall, not later than two months after 
receipt of the notice of intention, advise the sponsor- 
ing body whether its proposed school meets the require- 
ments of Section 4(2) of thas Act. 
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(4) If the Minister is of the opinion that the pro- 
posed school does not meet the requirements of Section 
4(2) of this Act, he shall give his reasons therefor, 
whereupon 
(a) "LE°Pe rig his Opinion that the aims and object- 
ives of the sponsoring body of the school are subver- 
sive of the public order he shall refer the matter to 
the Attorney General for his opinion; 
(BO) TLML eligi opinion that the proposed school 
building does not conform to standards of health and 
safety for its occupants, he shall refer the matter to 
the Minister whose department is charged with super- 
vising the particular aspect of health or safety to 
which objection is taken; 
(c)) cit Te tigcyis Opinion that the aims and objectives 
of the school are not conducive to the attainment of 
a minimum academic standard as defined in Section 13 
of this Act he shall refer the matter to the Faculties 
of Arts and Sciences of the University of Alberta, or 
of the University most conveniently situated in prox- 
imity to the proposed location of the independent 
school, for its opinion. 


(5) Within three months of the referral by the Minister 
under Section 4(4) of this Act, the Minister or Ministers 
of the Departments concerned or the Faculties of Arts 

and Sciences as the case may be, shall give the sponsor- 
ing body of the School an Opportunity to be heard and 
shall transmit their Opinion to the Minister giving 

their reasons therefor. 


(S) Upon receipt of the Opinion or opinions under 
Section 4(5) of this Act, and within one month there- 
from, the Minister shall, after giving the sponsoring 
body of the school an opportunity to be heard, give 
them his decision. 


(7) Notwithstanding subsection (3) through (6) if no 
decision has been received by the sponsoring body of 
the School within six months from the date the notice 
of intention under Section 4(1) was served upon the 
Minister such sponsoring body may form its school and 
teach pupils therein. 
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categories 


Immediate 
classification 


Application to 
change status 


Appeal to 
the Courts 


School closed 


Procedure to 
close school 


5. An independent school established pursuant to the 
provisions of this Act shall be classified by the Minister 
as belonging to one of the following categories; 

(a) Schools eligible for operational grants 
(b) Schools eligible for Operational and capital grants. 


6. All independent schools, hitherto known as private 
schools, which operate with the approval of the Minister 
at the time of the coming into force of this Act, are 
immediately classified as: 

“Schools eligible for operational grants" 


7k 

(1) An application to change the status of a school 
from one category to another may be mede by a board to 
the Minister. 

(2) The Minister shall advise the Board of his decision 
within 60 days of the date of the application. 


&. A board may appeal the Minister's decision with 
respect to the status of its school to a District Court 
Judge and the school shall operate under its existing 
status until the decision of the Court takes effect. 


9. When a school is closed by the board or the Minister 
or when the sponsoring body is dissolved, the board shall 
report to the Minister on the financial status of the 
school and the proposed distribution of assets or finan- 
cing of a remaining deficit as the case may be. 


LOR 
(1) If upon receipt of an inspector's report provided 
for in Section 14 of this Act, the Minister is of the 
opinion that 
(a) the operation of a school is subversive of the 
publichorder jkor 
(b) the school accommodation does not conform to 
standards of health and safety for its occupants, or 
(c) therschool is not achieving minimum academic 
standards, 
he shall notify the Board of the school in question of 
his dissatisfaction not later than two months prior to 
the date upon which a grant would normally be paid to such 
Board, whereupon the Board may request a hearing from the 
Minister and/or may request the Minister to obtain the 
Opinion of 
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(a) the Attorney General if his dissatisfaction 
arises from the reasons in a), 

(a2) the Minister of Health if it arises from 
those noted in b), or 

(iii) the Faculties of Arts and Sciences of the 
University of Alberta, or of the provincial 
University most conveniently situated in 
proximity to the school, if it arises from 
those noted in c). 


(2) The Minister shall, upon receipt of such request, 
refer the matter to the said Ministers or Faculties, 

as the case may be, who shall thereupon make an investi- 
gation, giving the Board of the School an opportunity 
to be heard, and shall deliver their opinion to the 
Minister within two months of the date of the Board's 
request. 


(3) Upon receipt of the opinion or opinionsthe Minister 
shall review the matter. If he is then, and after giv- 
ing the Board a further opportunity to be heard, of the 
Opinion that the school does not meet the requirements 
of an independent school by reason of defects as set 

out in Section 10(1) of this Act, he may refuse to pay 
grants in whole or in part to the Board. 


(4) If the Board subsequently satisfies the Minister 
that the defects as set out in Section 10(1) of this 
Act and verified by the Attorney General, the Minister 
of Health, or the Faculties of Arts and Sciences as the 
case may be, have been remedied, the Minister shall 
reinstate the payment of grants to the Board. 


(5) If the Minister finds that the defects set out in 
Section 10(1) of this Act are substantial and are 
continuing to exist without observable amelioration, 

he may refer the matter to the Lieutenant Governor - in 
- Council who may authorize the Minister to withdraw 
recognition of the school. 
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PARP. 2 
ADMINISTRATION OF SCHOOLS 


Appointment of 11. A board or any group of boards may 
“administrators (a) appoint, subject to 
(1) the prior approval of the Minister, and 
(ii) the regulations of the Minister, a superinten- 
dent of schools and may in his contract of 
employment include a statement of his position 
as executive officer of the board. 


(b) appoint 
(i) a secretary and a treasurer (or one person to 
act as secretary-treasurer) and notify the 
Minister of the appointment forthwith and 
arrange for the bonding of that person or 
persons, and 
(ii) such other employees as are required. 


Status of 12. A person appointed pursuant to Section iL (a) of this 

superintendent Act, shall have the same powers and duties with respect 
to independent schools as superintendents appointed 
pursuant to The School Act, 1970, have with respect to 
public and separate schools. 


Curriculum 13. A school established pursuant to this Act, shall 

standards meet minimum standards of academic achievement as re- 
quired of public schools but the methodology and educa- 
tional philosophy underlying the curriculum shall be at 
the sole discretion of the board. 


Educational 14. The iinister shall provide for regular educational 
inspection inspection of all Schools established under this Act. 
Building 15. The premises in which a school, established pur- 
standards Suant to this Act, is conducted may be inspected in the 


Same manner as a public school. 
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Attendance 
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capital grants 


16. A board may, upon the request of a university under 
The Universities Act, enter into an agreement to permit 
students enrolled in the Faculty of Education of that\ 
university or their instructors, to attend any classroom 
of any school while it is in session for the purpose of 
observation or student teaching. 


17. A board may enter into an agreement with any other 
poards or public or separate school boards for the purpose 
of conducting a joint educational venture or program and 
the board shall be subject to the same regulations and 
enjoy the same benefits as a public or separate board 

with respect to the joint venture or program. 


18. Attendance of pupils in independent schools shall 
be governed, mutatis mutandis, by Sections 133 and 134 of 
The School Act, 1970, as amended. 


19. The provisions of Section 148 of The School Act, 
1970, shall apply, mutatis mutandis, to schools and boards 
established pursuant to this Act. 


20° 
(1) A board may before or after normal school operat- 
ing hours establish courses of study for any person on 
any subject and may employ teachers or other persons 
for that purpose. 
(2) A board may charge such fees as it determines for 
any course established by it. 
(3) Any person may apply to a board for a course of 
study established by the board and the board may in its 
discretion accept or refuse the applicant. 


21. In addition to standards required of other indepen- 
dent schools a school classified pursuant to Section 5(b) 
of this Act, shall have 
(a) an enrolment of a least 100 pupils, and 
(ob) an admission policy which permits students who 
agree to abide by board policy to register without 
regard to their citizenship status, race or religion. 
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Agreement with 
governments 


Work experience 
programs 


Department 
records 


Department 
services 


Government 
services 


Accreditation 


22. A board with the prior approval of the Minister may 


(a) enter into an agreement with the Provincial 
Government, the Government of Canada or the government 
of any other province or municipality for the provision 


of educational services to persons who are supported 
wholly or partly by public moneys, and 

(b) enter into an agreement with the Government of 
Canada or any agency or person having responsibility 
for the education of Indians, to educate dependants of 
Indians or of members of the Canadian Forces or of 
other persons employed by the Government of Canada and 
receive consideration therefor. 


235 
(1) A board may approve work experience programs for 
Gredits tor, pupils in its schools. 
(2) Where a board wishes to send pupils on such work 
experience program it shall obtain the approval of 
(a) the pupil's parents, in case of minors, 
(b) the Minister or person designated by him, and 
(c) the Board of Industrial Relations. 
(3) A pupil attending such work experience program 
shall receive credit for attendance at school for the 
time he spends in the program. 


24. The Department of Education shall maintain records 
pertaining to independent schools on a basis comparable 
to public and separate schools. 


25. The Department of Education shall provide depart- 
mental services and resources to independent schools on 
the basis of equality with public and separate schools. 


26. Provincial services available to public and separate 


schools and pupils shall be available to independent 
schools and pupils on an equal priority and cost basis. 


278 

(1) An independent school in which subjects of the 

senior high school program are taught 
(a) may be accredited in the same way in which 
public senior high schools are accredited, and 
(b) the principal may recommend pupils for credits 
in senior high school courses and for the senior 
high school diploma issued by the Minister. 


(2) Eligible pupils in independent schools established 


under this Act may sit for Departmental Examinations. 


sie Rae 


pised ieee’ ere wee Lissrearercns SOT. os mohw Benoa & Ss 
Leptin ne Dante ect iw tremens As ote sade (67 
SAT eyo. se ono. Bese: 10 SPACES ORT “as 2eemaxevory: 
SLEEVE TY GAY “tod vot Paar on Ge eambvoany raiGks wrt Ba 
 Rgeetenigad shal oliw eHea ted OF e@o.. rae, fasottanebe: Bo: 
hee Jayenom ick vd Visa SOs fortw 
hy Disa tere ait ako PRM SEEs GS- eet tote (a)... 
otilictioroceay ssa Coles howe, Ye vetoes ye jo shane 
ie D: esol. oF Srigeeak cr: eye gape sie git YOR 
| Ce Oren to: e iy ie IG so enerbad 


Ve 


ara Fie ly 
wee Bid tea 


Oo +O eeerar 


fae Shere te Saft Yd hepaiewns geweteg ~adto 
tt ate twee woOrvereidence ev iaoet 

e¢ 
‘BAS; DMA OWG Sits) a “eo aunt COS. eM jagoct a €f) 


4 
, eimai. Boke er it agg ye wat hhe TS 
roid Bites Od sete: Gaged = ered {S} 
ate Lied PP elapse ao melons 
o wi: ottetay a Liqwy eds (6) 
St BaD DOR so tactics) eeft {af} 
fen Tpidawene Io oveet edt (=) 
eR EOW dew préfermeadtie £. Agcy & {8y 
woomouaade et atboxg ewlawoex I leds 

mepoid seit sh @hasge. ect ex .. 


. 4 % oe “ . Asus 5, ‘ ae F 

, obevabew Clede aoiradeby, 20 theasveaqed eff . 88 
woo #itedl « co alootipe Jeetiegebas of peLtni sored 
LOO the Silla hem metcery oF 


oF Des 6S xo seid sec mL orth 2g 


% ge foe . rane apie 
mn teyhe od gepxvowss, bie. wepivaes Laanven 


efdcded epeteyes Gar nice done weikeope to naan end 


Ste sues iret tk delete jy oe bere f sina eon tyres Laden sd woud , a8 
cya bandearas oF aidele uve wut tiede eirguq bas eloclse 
tues. Bre abt! “co kikee ce ied alicia bs aloordoe 


| ts 
ait 26 ad vis Playa ee Hie cts foorge Hreabiedqeiai ad (1) 
Steet s56 wexpoag tooine cipisd yoLose 

yk ab yee Came eH cub pot bewese ed yom (6) 
Be aig Aviiohenly Met s¢ uiserdos mt terns of ics 
eebbeaws gos al igey ees vont Dagiontwg arts cofy | 

Boines ane “Oo Bas eeacauey Loodoe dotd soinee ai 
: 4yagaaain end va beeaei smeigqib foodes igi 

Szjacthsogs gidtwing tepbaggetink ok eliqug ec tig (8) 

_ Bird 1 ATL Ss neat Spay) “C2 sonia al 3A /~ aabae 5 


ie 


| Per pupil 
grants 


Equivalent 
public support 


Other grants 


PART 3 
FINANCE 


26. 
(1) A school applying for grants and classified 
pursuant to Section 5(a) of this Act, shall receive 
for each school year and for each full-time equivalent 
pupil registered, a grant equal to the average cost per 
pupil, as computed for the preceding school year for 
public schools or institutions of the same class or 
grade level, exclusive of capital costs. 
(2) If a school receives direct or indirect benefits, 
such as free transportation of its pupils on public 
school buses, the grant payable under (1) above shall 
be reduced by the amount of such benefit as reflected 
by provincial grants to the public school. 


29. A school classified pursuant to Section 5(b) of this 
Act, shall receive full public financial support includ- 
ing capital grants at both provincial and local levels 
of government, provided . 
(a) the sponsoring body of the school is registered 
under The Societies Act or authorized by special 
statute of the Province of Alberta, and 
(b) an agreement is entered into between the province 
and the competent authorities of the school providing 
that 
(2) the school shall incur no capital debt without 
the approval of the iiinister,and 
(ii) all fixed assets upon dissolution of the spon- 
soring body or the closing of the school shall 
revert to the Crown in the right of the Province 
of Alberta. 


30. A school established pursuant to this Act may 
receive any grants in addition to normal operating and/ 
Or capital grants provided for public schools but such 
grants shall be at the discretion of the Minister. 
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Payment 
of Grants 


Annual report 


outs 
(1) Grants to independent schools shall be paid in 
the following manner: 
(a) For the first three years of Operation of a 
newly-formed school at the end of each school year 
following completion of such inspection of the 
school as the Minister may direct; 
(b) To schools having an average attendance for the 
school year of less than 30 pupils at the end of each 
school year following such inspection as the Minister 
may direct; 
(c) To schools in the fourth and succeeding years 
of operation and which have an average enrolment of 
thirty or more pupils, during the school year for 
which the grant is paid at such times as grants are 
paid to public schools. 
(2) Grants to independent schools shall be paid to the 
Board thereof. 


32. Every school receiving grants shall submit to the 
liinister as such times as he may required, an audited 
financial statement using the same format as Publicior 
separate schools. 
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PART 4 
OFFENCES AND PENALTIES 


33. Any person who contravenes any of the provisions of 
this Act or the regulations is guilty of an offence and 
if no other penalty is prescribed liable on summary 
conviction to a fine of not more than $500 and in default 
of payment to imprisonment for a term not exceeding 90 
days. 


34. A person who is required by this Act or the regula- 
tions 

(a) to furnish any information, or 

(b) to make a return or statement in writing, or 

(c) to perform any act or duty, 
and who refuses, neglects or fails to do so is guilty of 
an offence and liable on summary conviction to a fine of 
not more than $500 and in default of payment to imprison- 
ment for a term not exceeding 90 days. 


35. A parent whose child contravenes any of the pro- 
visions of this Act relating to school attendance is 
guilty of an offence and liable on summary conviction 
to a fine of not more than 

(a) $100 for~a First ‘offence, 

(b) $250 for a second offence, and 

(c) $500 for a third and every subsequent offence, 

and in default of payment to imprisonment for a term 

not exceeding 60 days. 
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School Act 
Amended 


Students 
Assistance Act 


Teachers' 
Retirement Fund 


PART 5 
TRANSITIONAL AND CONSEQUENTIAL PROVISIONS 


36. 
(1) ss.134(1) (e) of The School Act is hereby deleted. 
(2) ss.137 of The School Act is amended by adding 
clause (2): 
Nothing in this act shall be held to require the child 
of an independent school supporter to attend a public or 
separate school. 
(3) A new section is hereby added to the School Act, 
1970 as follows: 
(a) A public or separate school board which enters 
into an agreement to transport pupils attending an 
independent school shall be entitled to transporta- 
tion grants as if such pupils attended a public 
school. 
(b) A board transporting pupils to a public or 
separate school on behalf of the public or separate 
school board shali be entitled to transportation 
grants with respect to such pupils. 
(4) Section of the School Act, 1970 is hereby 
amended by adding clause ( ): 
enter into an agreement with an independent school 
operating pursuant to the Independent Education Act, 
1972, for the provision of educational and/or transpor- 
tation services for pupils attending such schools. 


37. Pupils enrolled in any independent school are en- 
titled to equal treatment with pupils in public or sep- 
arate schools with respect to scholarships, grants, 
loans and other forms of assistance provided pursuant 
to The Students Assistance Act or any other Act. 


38. 
(1) Teachers, employed by a board pursuant to this 
Act, who are qualified to teach in a public or separate 
school, are entitled to participate in the Teachers’ 
Retirement Fund, as if they were employed by a public 
or separate board or by a university or public or 
community college. 
(2) The T.R.F. Act is hereby amended to place a board 
in the same position as a public or separate board 
with respect to the Teachers' Retirement Fund. 
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Assessment and 
Taxation Act 


Regulations 


39. The Assessment and Taxation Act is hereby amended 


ST 


by the addition of a new section. 
- All schools recognized pursuant to the Independent 


Education Act, 1972 shall be exempt from property taxes, 


other than frontage taxes, for any property used directly 
for religious or edu¢ational purposes. 


40. All regulations affecting independent schools shall 
terminate with the coming into force of this Act and 
new regulations, not inconsistent with this Act, may be 
passed by the Lieutenant Governor - in - Council. 


41. This Act comes into force January 2, 1973. 
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